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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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after SIX (6) MONTHS from ttie mailing date of ttiis communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed In this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth In 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 07 July 
2009 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 13-17 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Krasznai et al, 5,065,473 (listed in the Notice of References Cited mailed 23 July 
2007) in view of Lenkiewicz et al, 2005/0050672, as set forth in the Office action mailed 
1 1 July 2007. Further, regarding the newly added limitation "a substantially 
rectangular viewing window located in a container and having four straight edges 
including at least two straight edges extending substantially perpendicular to one 
another", '473 teaches that window 26 is rectangular, and therefor has at least two 
edges extending substantially perpendicular to one another and that the window has 
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four straight edges, see figure 3. Regarding newly added claim 21 , '473 discloses a 
viewing window arranged in a container wall so that the straight edges of the window 
are inwardly spaced from sides of the wall. As set forth in the Office action mailed 1 1 
July 2007, '672 teaches a similar container, having a window and fill marks, each of the 
marks is spaced inwardly of the window form one of the perpendicular straight edges to 
form a space there between, at least some of the letters located in the spaces. Note 
that the letters "FULL" are located in a space between the upper perpendicular edge 
and the line. The letters "FILL LINE" are not located in the space. It is the examiner's 
opinion that such positioning of the letters between the line and an edge of the window 
would be a matter of aesthetics to one of ordinary skill in the art, and without a showing 
of unexpected results, would be obvious. 

Response to Arguments 
4. Applicant's arguments filed 07 July 2009 have been fully considered but they are 
not persuasive. Applicant argues that the combination of references used to reject the 
claims does not teach the claimed fill lines, their shape or position, and that one of 
ordinary skill would not consider the claims obvious over the references. The examiner 
disagrees. Applicant has claimed as his invention the shape of the window, the shape 
of the fill lines, and the lettering designating the fill lines. There is no showing that the 
shapes claimed or the lettering has any unexpected result over that taught by 
Lenkiewicz. Applicant's argument that it is not obvious to combine the rectangular 
window of Kraznai with the fully transparent wall of Leniewicz is not supported by 
evidence. Kraznai clearly teaches that it is old and well to form a rectangular window 
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with tine claimed configuration in a hand tool as broadly claimed. Lenkiewicz clearly 
teaches that it is old and well known to provide markings in a window to indicate fill 
levels. One of ordinary skill in the art would have considered it obvious to have 
provided the window of Kraznai with the markings of Lenkiewicz, for the predictable 
result of indicating when the container is full. Again, applicant has not provided any 
evidence that the shape of the markings as claimed have unexpected results not taught 
by Lenkiewicz. 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Maurina Rachuba whose telephone number is 571 272 
4493. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Monica Carter can be reached on 571 272 4475. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/553,858 Page 5 

Art Unit: 3727 

Information regarding tine status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated Information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/M. Rachuba/ 

Primary Examiner, Art Unit 3727 



